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the same as the date of that letter for 
purposes of determining whether an ap-
peal has been timely filed.

(Authority: 38 U.S.C. 7105(b)(1))

(b) Substantive Appeal. (1) General. Ex-
cept in the case of simultaneously con-
tested claims, a Substantive Appeal 
must be filed within 60 days from the 
date that the agency of original juris-
diction mails the Statement of the 
Case to the appellant, or within the re-
mainder of the 1-year period from the 
date of mailing of the notification of 
the determination being appealed, 
whichever period ends later. The date 
of mailing of the Statement of the Case 
will be presumed to be the same as the 
date of the Statement of the Case and 
the date of mailing the letter of notifi-
cation of the determination will be pre-
sumed to be the same as the date of 
that letter for purposes of determining 
whether an appeal has been timely 
filed. 

(2) Special rule in certain cases where 
additional evidence is submitted. Except 
in the case of simultaneously contested 
claims, if (i) a claimant submits addi-
tional evidence within 1 year of the 
date of mailing of the notification of 
the determination being appealed, and 
(ii) that evidence requires, in accord-
ance with § 19.31 of this title, that the 
claimant be furnished a Supplemental 
Statement of the Case, then the time 
to submit a Substantive Appeal shall 
end not sooner than 60 days after such 
Supplemental Statement of the Case is 
mailed to the appellant, even if the 60-
day period extends beyond the expira-
tion of the 1-year appeal period. 

(Authority: 38 U.S.C. 7105 (b)(1), (d)(3).) 
(c) Response to Supplemental Statement 

of the Case. Where a Supplemental 
Statement of the Case is furnished, a 
period of 60 days from the date of mail-
ing of the Supplemental Statement of 
the Case will be allowed for response. 
The date of mailing of the Supple-
mental Statement of the Case will be 
presumed to be the same as the date of 
the Supplemental Statement of the 
Case for purposes of determining 
whether a response has been timely 
filed. Provided a Substantive Appeal 
has been timely filed in accordance 
with paragraph (b) of this section, the 

response to a Supplemental Statement 
of the Case is optional and is not re-
quired for the perfection of an appeal, 
unless the Supplemental Statement of 
the Case covers issues that were not in-
cluded in the original Statement of the 
Case. If a Supplemental Statement of 
the Case covers issues that were not in-
cluded in the original Statement of the 
Case, a Substantive Appeal must be 
filed with respect to those issues with-
in 60 days in order to perfect an appeal 
with respect to the additional issues.

(Authority: 38 U.S.C. 7105(d)(3)) 

[57 FR 4109, Feb. 3, 1992; as amended at 66 FR 
50318, Oct. 3, 2001]

§ 20.303 Rule 303. Extension of time for 
filing Substantive Appeal and re-
sponse to Supplemental Statement 
of the Case. 

An extension of the 60-day period for 
filing a Substantive Appeal, or the 60-
day period for responding to a Supple-
mental Statement of the Case when 
such a response is required, may be 
granted for good cause. A request for 
such an extension must be in writing 
and must be made prior to expiration 
of the time limit for filing the Sub-
stantive Appeal or the response to the 
Supplemental Statement of the Case. 
The request for extension must be filed 
with the Department of Veterans Af-
fairs office from which the claimant re-
ceived notice of the determination 
being appealed, unless notice has been 
received that the applicable records 
have been transferred to another De-
partment of Veterans Affairs office. A 
denial of a request for extension may 
be appealed to the Board. 

(Authority: 38 U.S.C. 7105(d)(3))

§ 20.304 Rule 304. Filing additional evi-
dence does not extend time limit for 
appeal. 

Except as provided in Rule 302(b) 
(§ 20.302(b) of this part), the filing of ad-
ditional evidence after receipt of notice 
of an adverse determination does not 
extend the time limit for initiating or 
completing an appeal from that deter-
mination. 

(Authority: 38 U.S.C. 7105.) 

[57 FR 4109, Feb. 3, 1992; as amended at 66 FR 
50318, Oct. 3, 2001]
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